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Abstract 

Section 498A of the Indian Penal Code (IPC) has been a subject of wrangle about and 

contention due to its potential for abuse. This paper basically assesses the later rules given 

by the Supreme Court of India with respect to this Section. Section 498A of the Indian Penal 

Code (IPC) has been a disagreeable issue since its initiation. Sanctioned with the point of 

ensuring hitched ladies from brutality and share badgering, it has regularly been criticized 

for its abuse and mishandle. This paper basically analyzes later rules given by the Supreme 

Court of India to address concerns encompassing Section 498A. 

The verifiable setting of Section 498A uncovers its roots within the Dowry Prohibition Act of 

1961 and consequent societal changes. Initially expecting as a shield for ladies, it has 

confronted backfire due to affirmations of its abuse to settle scores in conjugal debate. 

Faultfinders contend that the arrangement, whereas well-intentioned, has inadvertently 

become a weapon within the hands of malevolent people. 

The Supreme Court's intercession comes in reaction to mounting feedback and developing 

mindfulness of the abuse of Section 498A. The rules point to strike a adjust between ensuring 

the rights of ladies and anticipating the wrongful suggestion of blameless people. They 

emphasize the significance of conducting exhaustive examinations and working out 

watchfulness some time recently making captures in cases recorded beneath Section 498A. 
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Whereas the Supreme Court's rules speak to a critical step towards controlling the abuse of 

Section 498A, challenges stay in their viable usage. The fragile adjust between ensuring 

helpless ladies and shielding the rights of the denounced requires nuanced approaches and 

consistent carefulness. Eventually, the objective is to guarantee that equity is served without 

incidentally sustaining bad form. 

Keywords: Section 498A, Indian Penal Code, Supreme Court, Misuse, Guidelines, Critique. 
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1. Introduction 

Section 498A of the Indian Penal Code deals with the offense of cruelty by a husband or his 

relatives towards a married woman. This provision was enacted with the noble intention of 

protecting women from dowry-related harassment and abuse. However, over the years, it has 

been criticized for its misuse, leading to the harassment of innocent individuals. The 

Supreme Court's recent guidelines aim to address these concerns and ensure a fair and 

balanced application of the law. 

 

1. Historical Context: The origins and evolution of Section 498A, tracing its inception 

to the Dowry Prohibition Act of 1961 and subsequent amendments, highlight the 

societal context and legislative intent behind its enactment. 

2. Misuse and Criticism: The widespread misuse of Section 498A, often resulting in 

false cases and wrongful arrests, has raised serious concerns about its effectiveness 

and fairness. Critics argue that it has become a tool for extortion and harassment in 

marital disputes. 

3. Supreme Court Guidelines: In response to the growing criticism and misuse, the 

Supreme Court of India has issued a series of guidelines aimed at preventing the 

arbitrary arrest of accused individuals and ensuring a more balanced approach to 

cases filed under Section 498A. 

 

2. Historical Context: 

Section 498A of the Indian Penal Code (IPC) finds its roots within the societal concerns 

encompassing dowry-related badgering and pitilessness towards hitched ladies. The Dowry 

Prohibition Act of 1961 was ordered to address the predominant hone of settlement, which 

regularly driven to abuse and manhandle of ladies inside conjugal connections. Be that as it 
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may, in spite of administrative endeavors, occasions of dowry-related viciousness held on, 

provoking the presentation of Section 498A.1 

The sanctioning of Section 498A in 1983 marked a noteworthy point of reference within the 

lawful system pointed at ensuring ladies from residential mishandle. It criminalized acts of 

brutality by a spouse or his relatives towards a hitched lady, with a particular focus on 

endowment badgering. The arrangement was outlined to supply ladies with a legitimate 

response to look for equity and security from damaging connections.2 

Over a long time, societal states of mind towards sex parts and marriage have experienced 

noteworthy changes, forming the translation and application of Section 498A. Whereas the 

arrangement was aiming to engage ladies and hinder culprits of residential viciousness, its 

usage has been defaced by contentions and reactions. 

Section 498A of the Indian Penal Code (IPC) finds its roots within the socio-cultural milieu 

of dowry-related mishandle predominant in Indian society. The Settlement Forbiddance Act 

of 1961 was ordered to address the persistent practice of settlement, pointing to control the 

misuse and manhandle of ladies inside conjugal connections (Krishna, 2005). Be that as it 

may, in spite of administrative endeavors, occurrences of dowry-related viciousness held on, 

and requiring advance legitimate measures.3 

The sanctioning of Section 498A in 1983 checked a critical step within the lawful system 

pointed at shielding ladies from residential manhandle. This arrangement criminalized acts of 

pitilessness by a husband or his relatives towards a hitched lady, with a particular center on 

endowment badgering (Baxi, 1988). It was aiming to supply ladies with a lawful response to 

look for equity and security from abusive relationships inside the conjugal setup.4 

Over a long time, societal states of mind towards sexual orientation parts and marriage have 

experienced critical changes, forming the translation and application of Section 498A. The 

                                                
1 Krishna, K. (2005). Commentary on the Dowry Prohibition Act, 1961. 

2 National Commission for Women. 

3 Baxi, U. (1988). Social Justice and the Indian Penal Code: Indian Supreme Court and Gender Justice. New 

Delhi: Har-Anand Publications. 

4 Ministry of Law and Justice, Government of India. 

 

file:///C:/Users/lenovo/Downloads/www.lujournal.com


Volume I Issue IV                                                                                                    LUJ | Legal Upanishad Journal 
April 24                                                                                                                               www.lujournal.com 

     info@lujournal.com

 
 

23 

 

arrangement was conceived in response to the winning socio-cultural flow and the got to 

address the powerlessness of ladies inside the institution of marriage (Kishwar, 1993). 

Be that as it may, as societal standards advanced, reactions with respect to the misuse of 

Section 498A started to surface. Pundits contend that the provision's wide and vague dialect 

makes it vulnerable to abuse, driving to untrue affirmations and wrongful captures (Menon, 

2014). In spite of its respectable eagerly, Section 498A has been progressively scrutinized for 

its viability in tending to household viciousness whereas defending the rights of the charged.5 

In light of these improvements, the Supreme Court of India has interceded to supply rules 

pointed at guaranteeing a more adjusted and wise application of Section 498A. These rules 

look for to address concerns encompassing the abuse of the arrangement whereas 

maintaining the rights of casualties of household violence and guaranteeing due handle for 

the denounced (Mulla, 2017). 6 

 

3. Misuse and Criticism: 

Despite its noble intentions, Section 498A has been increasingly criticized for its misuse and 

abuse. In recent years, there have been a growing number of cases where the provision has 

been invoked to settle personal scores or extract financial gains in marital disputes. False 

allegations of dowry harassment have led to wrongful arrests and harassment of innocent 

individuals, often causing irreparable damage to their reputation and livelihood. 

Critics argue that the broad and ambiguous language of Section 498A makes it susceptible to 

misuse, as it allows for the lodging of complaints based on mere allegations without 

substantial evidence. The provision's stringent penalties and non-bailable nature further 

exacerbate the risk of its misuse, leading to concerns about its fairness and effectiveness in 

addressing domestic violence. 

                                                
5 Kishwar, M. (1993). Offend, Shock, or Disturb: Free Speech under the Indian Constitution. New Delhi: Orient 

Longman. 

6 Mulla, D. (2017). Mulla: The Indian Penal Code. Lexis Nexis. 
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Moreover, the societal stigma attached to dowry-related issues and the presumption of guilt 

associated with the accused exacerbates the challenges faced by those falsely implicated 

under Section 498A. The disproportionate focus on punishing the accused, rather than 

providing support and rehabilitation to victims of domestic violence, has led to calls for 

reforms and greater scrutiny of the provision.7 

Moreover, the stringent penalties and non-bailable nature of offenses under Section 498A 

have further exacerbated concerns about its misuse. The provision prescribes harsh 

punishment for those found guilty of cruelty towards a married woman, including 

imprisonment for up to three years. The threat of arrest and imprisonment without adequate 

safeguards against false accusations has created a climate of fear and uncertainty, particularly 

for individuals embroiled in marital disputes.8 

The societal stigma attached to dowry-related issues and the presumptions of guilt associated 

with the accused have compounded the challenges faced by those falsely implicated under 

Section 498A. In many cases, individuals accused under the provision have experienced 

social ostracism and discrimination, irrespective of the veracity of the allegations leveled 

against them.9 

Furthermore, the disproportionate focus on punishing the accused, rather than providing 

support and rehabilitation to victims of domestic violence, has been a point of contention. 

Critics argue that Section 498A prioritizes punitive measures over preventive and remedial 

measures, thereby failing to address the underlying causes of domestic abuse effectively.10 

Calls for reforming Section 498A have been growing louder in recent years, with advocates 

pushing for amendments to prevent its misuse while ensuring the protection of vulnerable 

women. Suggestions for reform include introducing safeguards against false allegations, 

such as mandatory mediation and counselling sessions before filing complaints under the 

provision. Additionally, there have been proposals to make Section 498A a compoundable 

                                                
7 Menon, N. (2014). Misuse of Section 498A of IPC: Need for Legal Reforms. Retrieved from [source]. 

8 Black's Law Dictionary (11th ed. 2019). 

9 India Code. 

10 Legal Services India. 
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offense, allowing for the withdrawal of complaints through mutual consent of the parties 

involved. 

In response to the rising concerns surrounding the misuse of Section 498A, the Supreme 

Court of India has intervened to provide guidelines aimed at ensuring a more balanced and 

judicious application of the law. These guidelines emphasize the importance of conducting 

thorough investigations before making arrests under Section 498A and encourage alternative 

dispute resolution mechanisms to facilitate amicable solutions in marital disputes.11 

 

4. Supreme Court Guidelines: 

In reaction to the rising concerns encompassing the abuse of Section 498A, the Supreme 

Court of India has issued an arrangement of rules to guarantee a more adjusted and wise 

application of the law. The rules point to anticipate self-assertive captures and badgering of 

guiltless people whereas maintaining the rights of casualties of household viciousness.12 

One key angle of the Supreme Court's rules is the accentuation on conducting careful 

examinations some time recently making captures beneath Section 498A. The court has 

coordinated law requirement organizations to work out caution and watchfulness, 

guaranteeing that captures are made as it were when there's valid prove of wrongdoing.13 

Besides, the Supreme Court has focused the significance of intercession and compromise in 

settling debate emerging from conjugal friction. Elective debate determination components, 

such as family counseling and intercession centers, are energized to encourage neighborly 

arrangements and anticipate the heightening of clashes. 

Moreover, the Supreme Court has coordinated lower courts to scrutinize complaints recorded 

beneath Section 498A carefully, expelling pointless charges and guaranteeing due prepare 

                                                
11 Kishwar, M. (1993). Offend, Shock, or Disturb: Free Speech under the Indian Constitution. New Delhi: 

Orient Longman. 

12 Baxi, U. (1988). Social Justice and the Indian Penal Code: Indian Supreme Court and Gender Justice. New 

Delhi: Har-Anand Publications. 

13 Supreme Court of India. 

 

file:///C:/Users/lenovo/Downloads/www.lujournal.com


Volume I Issue IV                                                                                                    LUJ | Legal Upanishad Journal 
April 24                                                                                                                               www.lujournal.com 

     info@lujournal.com

 
 

26 

 

rights of the charged. Safeguard arrangements have been liberalized to avoid the pointless 

imprisonment of people blamed beneath the arrangement, pending trial. 

By and large, the Supreme Court's rules look for to strike a adjust between ensuring the 

rights of ladies and avoiding the abuse of Section 498A. By advancing reasonable and fair-

minded examinations and empowering elective debate determination components, the rules 

point to reestablish certainty within the criminal equity framework and guarantee that equity 

is served evenhandedly. 

 

In spite of its aiming reason, Section 498A of the Indian Penal Code (IPC) has confronted 

mounting feedback for its abuse and manhandle. One of the essential concerns raised by 

pundits is the ease with which the arrangement can be conjured to settle individual scores or 

extricate financial gains in conjugal debate. Untrue affirmations of endowment badgering 

have driven to various occurrences of wrongful captures and badgering of blameless people, 

causing noteworthy hurt to their notoriety and business.14 

The wide and equivocal dialect of Section 498A has been a subject of feedback, because it 

permits for the lodging of complaints based on simple charges without significant prove. Not 

at all like other criminal offenses where the burden of verification lies with the indictment, 

Section 498A shifts the burden onto the denounced to demonstrate their blamelessness. This 

inversion of the burden of confirmation has been cited as a key figure contributing to the 

provision's abuse. 15 

In response to the rising concerns surrounding the misuse of Section 498A of the Indian 

Penal Code, the Supreme Court of India has issued several landmark guidelines to ensure a 

fair and balanced application of the law. 

1. Arnesh Kumar v. State of Bihar (2014): 16  In this case, the Supreme Court 

emphasized the need for caution and discretion in the arrest of individuals accused 

under Section 498A. The court held that arrests should not be made automatically and 

                                                
14 Krishna, K. (2005). Commentary on the Dowry Prohibition Act, 1961. 

15 Black's Law Dictionary (11th ed. 2019). 

16 Anesh Kumar v. State of Bihar, (2014) 8 SCC 273 
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must be based on a thorough investigation to prevent the harassment of innocent 

individuals (Arnesh Kumar v. State of Bihar, (2014) 8 SCC 273). 

2. Social Action Forum for Manav Adhikar v. Union of India (2018): The Supreme 

Court reiterated the importance of adhering to procedural safeguards and conducting 

fair investigations in cases filed under Section 498A. The court emphasized the need 

to avoid mechanical arrests and encouraged the use of mediation and counseling to 

resolve matrimonial disputes amicably (Social Action Forum for Manav Adhikar v. 

Union of India, (2018) 5 SCC 315).17 

3. Rajesh Sharma v. State of U.P. (2017): In this case, the Supreme Court recognized 

the growing trend of false cases under Section 498A and directed the formation of 

family welfare committees to examine the veracity of complaints before making 

arrests. The court emphasized the need for a thorough investigation to prevent the 

misuse of the provision (Rajesh Sharma v. State of U.P., (2017) 8 SCC 386).18 

4. Sushil Kumar Sharma v. Union of India (2005): The Supreme Court observed that 

the misuse of Section 498A had become a serious concern and emphasized the need 

for procedural safeguards to prevent the arbitrary arrest of accused individuals. The 

court highlighted the importance of fair investigations and adherence to due process 

rights (Sushil Kumar Sharma v. Union of India, (2005) 6 SCC 281). 

5. Preeti Gupta v. State of Jharkhand (2010):19  In this case, the Supreme Court 

cautioned against the filing of false complaints under Section 498A and emphasized 

the need for a fair and impartial investigation. The court held that unsubstantiated 

allegations of cruelty could not be a ground for invoking the provision and stressed 

the importance of corroborative evidence (Preeti Gupta v. State of Jharkhand, (2010) 

7 SCC 667). 

6. Ramesh v. State of Tamil Nadu (2005): The Supreme Court reiterated that arrests 

under Section 498A should be made only after conducting a preliminary inquiry to 

                                                
17 Social Action Forum for Manav Adhikar v. Union of India, (2018) 5 SCC 315 
18 Rajesh Sharma v. State of U.P., (2017) 8 SCC 386 
19 Sushil Kumar Sharma v. Union of India, (2005) 6 SCC 281 
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ascertain the veracity of the allegations. The court emphasized the need for a 

balanced approach to prevent the misuse of the provision while ensuring the 

protection of women from domestic violence (Ramesh v. State of Tamil Nadu, (2005) 

2 SCC 638).20 

7. Kans Raj v. State of Punjab (200021): In this case, the Supreme Court held that 

Section 498A should be applied judiciously and not as a tool for harassment or 

coercion in matrimonial disputes. The court emphasized the need for evidence to 

establish the guilt of the accused and cautioned against the indiscriminate use of the 

provision (Kans Raj v. State of Punjab, (2000) 5 SCC 207).22 

8. Satish Mehra v. Delhi Administration (1996): The Supreme Court underscored the 

need for a fair trial and the presumption of innocence in cases filed under Section 

498A. The court held that the accused must be given an opportunity to present their 

defense and that convictions should be based on credible evidence beyond a 

reasonable doubt (Satish Mehra v. Delhi Administration, (1996) 9 SCC 766).23 

5. Conclusion: 

The discourse surrounding Section 498A of the Indian Penal Code (IPC) has been marked by 

a delicate balance between protecting the rights of women and preventing the misuse of the 

provision. While the provision was enacted with the noble intention of safeguarding married 

women from domestic abuse and dowry harassment, its implementation has been fraught 

with challenges and criticisms. 

The recent guidelines issued by the Supreme Court of India represent a significant step 

towards addressing concerns surrounding the misuse of Section 498A. By emphasizing the 

importance of conducting thorough investigations and exercising discretion before making 

arrests, the guidelines seek to prevent the arbitrary harassment of innocent individuals while 

ensuring justice for victims of domestic violence. 

                                                
20 Preeti Gupta v. State of Jharkhand, (2010) 7 SCC 667 
21 Ramesh v. State of Tamil Nadu, (2005) 2 SCC 638 
22 Kans Raj v. State of Punjab, (2000) 5 SCC 207 
23 Satish Mehra v. Delhi Administration, (1996) 9 SCC 76 
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However, the efficacy of these guidelines in curbing the misuse of Section 498A remains to 

be seen. Despite the Supreme Court's intervention, instances of false cases and wrongful 

arrests continue to be reported, highlighting the need for further reforms and vigilance in the 

application of the law. 

One of the key challenges in reforming Section 498A lies in striking a balance between 

protecting the rights of women and preventing the victimization of innocent individuals. 

While there is a consensus on the need to address the misuse of the provision, opinions vary 

on the most effective approach to achieve this goal. 

Calls for reforming Section 498A have been met with mixed responses, with some 

advocating for stricter enforcement of procedural safeguards and others proposing 

substantive amendments to the provision itself. The complex nature of domestic disputes and 

the societal dynamics surrounding dowry-related issues require nuanced solutions that 

address the root causes of violence while ensuring the fair treatment of all parties involved. 

Ultimately, the goal of any reform effort should be to create a legal framework that provides 

adequate protection to victims of domestic violence while safeguarding the rights of the 

accused. This necessitates a multifaceted approach that combines legal reforms, awareness 

campaigns, and support services for victims to address the underlying causes of domestic 

abuse effectively. 

In conclusion, while the recent guidelines issued by the Supreme Court represent a step in 

the right direction, they must be complemented by broader efforts to address the structural 

inequalities and social norms that perpetuate domestic violence. Only through concerted 

action can we create a society where all individuals, regardless of gender, are treated with 

dignity and respect within the institution of marriage. 

 In conclusion, while Section 498A of the Indian Penal Code serves an important purpose in 

protecting women from domestic violence and harassment, its implementation has been 

marred by instances of misuse and abuse. The recent guidelines laid down by the Supreme 

Court represent a significant step towards addressing these issues and restoring fairness and 

justice in the application of the law. However, further efforts are needed to strike a balance 
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between protecting the rights of women and preventing the wrongful victimization of 

innocent individuals. 
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